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Current Topics. 
The New Judges. 


THE simultaneous appointment of three new High Court judges 
took most people by surprise, mainly because it so speedily 
followed on the passing of the Supreme Court of Judicature 
(Amendment) Act, 1944, on Ist March, which provided for their 
appointment. There could be no surprise at the selection. 
Mr. Justice WALLINGTON’s appointment was obvious, and 
solicitors may derive particular pleasure from the fact that his 
distinguished career at the Bar was preceded by eleven years as a 
solicitor. He was admitted as a solicitor in 1899, called to the 
Bar at Gray’s Inn in 1910, and took silk in 1934, becoming a 
Bencher of Gray’s Inn in the same year. His high qualities, 
both as a lawyer and an advocate, as well as his leading position 
at the Bar, eminently fitted him for his high office. Mr. Justice 
DENNING’S rapid rise at the Bar—he took silk before he was forty 
and soon achieved a busy leading practice—is sufficient justifica- 
tion in itself for his appointment. The year before he took 
silk (1987) he was appointed Chancellor of the Diocese of 
Southwark and in 1942 he became Chancellor of the Diocese of 
London. Ja February last he became Recorder of Plymouth. 
He took a first class in the Mathematics Final School at Oxford, 
where he was at Magdalen College, and was also Eldon Scholar. 
Though appointed at an earlier age than most judges he has in 
an abundant degree all the qualities which make a successful 
judge. Mr. Justice BARNARD is also a Bencher of Gray’s Inn, 
and he is the only one of the three who has practised regularly 
in the Probate, Divorce and Admiralty Division. He was 
called to the Bar in 1913 and took silk and became a Bencher of 
Gray’s Inn in 1939. No doubt the appointment of two judges 
with such outstanding common law experience as that possessed 
by WALLINGTON and DENNING, JJ., is a prelude to full use being 
made of the power of transfer from one Division to another 
which is given by the recent Judicature Act. In the meantime 
the arrears of divorce work are heavy, and all the new judges will 
be busy with this class of work for some time to come. 


The “ San Demetrio.”’ 


THE recent showing of the film ‘‘San Demetrio” at local 
picture houses recalls the facts of this heroic exploit of the men 
of the Merchant Navy who saved the ship of that name. At 
least: as thrilling as the film account of this episode is the report 
in Lloyd’s List Law Reports (1941), vol. 69, p. 5, of the hearing 
and decision of the salvage claim by fifteen members of the crew 
before LANGTON, J., sitting with two Elder Brethren of Trinity 
House. It will be remembered that after the deathless exploit 
of the ‘ Jervis Bay ” in an engagement with a German surface 
raider, the ‘‘ San Demetrio,”’ an oil tanker of 8,073 tons gross and 
4,815 tons net, laden with a full cargo of about 11,200 tons of 
petrol, and carrying a crew of some forty-two hands, was set on 
fire by guns from the German raider, and the captain gave orders 
to abandon ship, as it was highly dangerous for the crew to remain 
on board a badly damaged vessel fully loaded with petrol. One 
of the boats, after being tossed on the open sea for nearly two 
days, sighted the ‘‘ San Demetrio,’’ and found her in a critical 
condition, burning aft and glowing hot amidships. The bridge 
and its surrounding structure was destroyed ; compasses, steering 
gear, charts and wireless had all gone. The only alternative 
method of steering, the hand-steering gear aft, was partially 
destroyed, and only four spokes of the wheel were left. The 
sixteen men of the crew of the boat boarded the vessel, fought 
and extinguished the fires after a day’s incessant toil, started the 
engines, and, without lights, and only a school atlas to help them, 
brought the vessel into a Scottish port after a six days’ voyage of 
700 miles. The weather was foul, and in going east without 
navigational instruments, the ship might easily have got among 
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the minefields of the English Channel or found the constant 
marine risk of a hidden rock on the inhospitable west coast of 
Ireland. LAaNna@Ton, J., described this achievement as ‘ an 
astounding feat of navigation with the beggarly assistance of a 
school atlas, supplemented by occasional glimpses of the sun and 
the stars.’”’ The learned judge referred to the four requisites 
which must be proved, according to Dr. LUSHINGTON in The 
Florence (1852), 16 Jur. 572, before seamen can be allowed to 
claim salvage in respect of their own vessel. These were that the 
abandonment (1) must take place at sea, and not upon a coast ; 
(2) must be sine spe revertendi; (3) must be bona fide for the 
purpose of saving life ; and (4) must be by order of the master, 
in consequence of danger by reason of damage to the ship and 
the state of the elements. The value of the ship and cargo 
preserved was £300,000, and all the plaintiffs received handsome 
awards. In the words of counsel for the owners: ‘ This is a 
story which will remain in the memory of those who have heard 
it, and it is a fitting conclusion that it should be recorded in the 
annals of the Admiralty Court in terms not only accurate, but 
eloquent.” 


Sir Miles Mattinson, K.C. 

WE mourn the closing of a versatile career in the death of 
Sir Mines Marrinson, K.C., at the age of eighty-nine, on 
29th February, 1944. He was a native of Newcastle-upon-Tyne, 
but, like so many other provincials, he gave more to the 
metropolis than he took from it. A member of Gray’s Inn, he 
held the Bacon and Arden scholarships and the studentship. It 
did not take him long to build up a good practice on the Northern 
circuit after his call to the Bar in 1877, and in 1897 he took silk. 
From 1886 to 1922 he was Recorder of Blackburn. He became 
Member of Parliament for the Walton Division of Liverpool! in 
1888 and held the seat until 1892. In laterlife he adopied the 
City as a career, and became known as ‘“‘ the doyen of the 
investment trust company.” He had a unique gift for assessing 
what an investment was worth, and the fact that none of the 
companies with which he associated himself was unsuccessful 
was largely due to his sound financial method of building up 
capital out of undistributed profits. On the death of Sir JOHN 
ELLERMAN, Sir MILES MATTINSON succeeded to the chief control 
of the Ellerman lines. In 1892 he was called to the Bench of 
Gray’s Inn, in 1897 he became Treasurer, and in 1930 he became 
Dean. Gray’s Inn knew no more devoted son. He not only 
enlarged and assured its revenues, but also generously presented 
four stained glass windows to the chapel. A man of deep 
religious faith, he will be missed by his old colleagues and 
admirers in Gray’s Inn and in the City. 


Mr. J. A. Barratt, K.C. 
ANOTHER interesting legal career came to an end on Ist March, 
1944, with the death of JoHN ARTHUR BARRATT, K.C. Born in the 
United States of America in 1857, he took his LL.B. and was 
called to the New York Bar in 1880. For eighteen years he 
practised in New York and before the Supreme Court of 
Washington. One of his most famous cases was the historical 
Behring Sea Arbitration when he was counsel for the United 
States. In 1901 he was called to the Bar by the Inner Temple. 
From then on his services were nearly always in requisition 
when evidence had to be given in English courts on points of 
American law. As legal adviser to the American Embassy in 
London he received silk during the tenure of the Lord Chancellor’s 
office by Lorp CAvE. There have been few more distinguished 
international lawyers during the present century. He was 
well known in the Grotius Society and a vice-president of the 
International Law Society. Apart from his numerous law articles, 
he is perhaps best known for his “‘ English Law for Americans,” 
“American Company Law” and “ Jurisdiction in Divorce,” 

With his passing England loses a great friend. 
ee 
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Solicitors’ Remuneration. 


SoLiciITors welcome the prompt implementation of the 
assurances recently given with regard to the long overdue 


increases in their remuneration. Two orders dated 28th January, 
1944. both of which came into operation on Ist March, and applied 
to business transacted or undertaken on or after that date, apply 
to remuneration generally (1944, 203/L5) and to registered 
land (204 L/6). The general order provides that the remunera- 
tion of a solicitor in matters affected by the Solicitors’ Remunera- 
tion Order, 1883, as amended, shall be reckoned as if to the 
amounts allowed there were added 12} per cent. of the amount so 
allowed. In respect. however, of transactions under cl. 2 (a) 
and (6b) of the 1883 order, the amount chargeable, where the 
value of the transaction is in excess of £50,000, will be reckoned 
according to the scale allowed by the 1883 order. or as if the 
transaction were of the value of £50,000, whichever is the greater. 
The order relating to registered land provides for the same 
increase in a solicitor’s remuneration in conveyancing and other 
non-contentious matters affected by the Solicitors’ Remuneration 
(Registered Land) Order, 1925. The addition does not apply to 
remuneration which is increased by 12} per cent. by the combined 
effect of the Solicitors’ Remuneration Order, 1944, and the order 
of 1925, i.e.. remuneration expressed by the 1925 order to be 
cither “the same as if the land were unregistered ~ or * item 
remuneration.”” Where the value of the transaction is over 
£50.000 the amount chargeable will be according to the prescribed 
scale, or will be reckoned as if the transaction were of the value 
of £50,000, whichever is the greater. On 25th February, by an 
Order in Council, the amount allowed to agents under the Judicial 
Committee Rules, Sched. C, Pt. 1, as amended by the Order in 
Council of 30th April, 1936, was increased by 124 per cent. as from 
Ist March, 1944. The increase will also apply to Bills of Costs in 
Appeals to the House of Lords. No little credit must go to the 
Council of The Law Society for achieving the present increases. 


Solicitors’ Remuneration in Australia. 

Ir is a compliment to the Council of The Law Society in 
Kngland that in his presidential address to the Council of the Law 
Institute of Victoria, on 29th November. 1943, Mr. E. L. PLEssSr 
made a lengthy reference to the efforts of The Law Society to 
obtain official recognition for the need of increased remuneration 
(Law Institute Journal, \st December, 1943). He said that the 
profession, on its conveyancing side, had found itself without a 
large part of the remunerative business it formerly had, and 
on the side of litigation there had also been a decline from the 
prosperous twenties, except perhaps for solicitors who were largely 
engaged in matrimonial causes. From many offices new mortgage 
business had almost disappeared. Tendencies that were evident 
before the war had become more serious during the war. Although 
some offices found that much work came from their clients’ problems 
under the National Security Act and other emergency legislation, 
and although the business of some offices might have increased, 
there could be little doubt that for most solicitors there had been 
a loss of business. On the side of expenditure, what The Law 
Society of London stated in a memorandum it presented early 
this year to the Lord Chancellor, in which it asked for an increase 
in solicitors’ remuneration, was true also in Victoria. The 
drastic depletion of staff and special war-time economies, said 
the Council of The Law Society, resulted in a reduction of over- 
head expenses, but increases in salaries and increased costs of 
stationery, typing and duplicating services and the necessity to 
spend valuable time in routine work, thus reducing the amount 
of business solicitors were able to despatch, must be set off against 
this reduced expenditure. Some of these difficulties might be 
expected to disappear after the end of the war, but it seemed 
reasonable to suppose that the general cost of living would remain 
at a high level for some time thereafter. The actual case for the 
revision of the scale of charges consisted of evidence of how the 
changes in the conditions of practice had actually affected the net 
return to the profession. What was needed was such a census 
of * professional economics”? as was taken by the New York 
County Law Association in 1936. The information then gathered 
enabled statements to be made as to the trend of gross earnings 
and net income. The Law Society in London had lately gathered 
similar information, and in the memorandum to the Lord 
Chancellor, which he had mentioned, there was a summary. We 
hope that Australian solicitors will succeed in their efforts to 
adjust their remuneration to the higher level of prices. 


Advance Preparation of Housing Sites. 

IN a Ministry of Health circular 14/44, issued on 21st February, 
1944, to county councils in England, it is stated that during the 
next few months the organisation, specialist labour and plant of 
a number of civil engineering contractors who have been engaged 
upon the construction of airfields, will probably be freed from 
this work and the Government have decided to make these 
resources available for the preparation of housing sites. The 
preliminary arrangements which will be necessary to enable a 
local authority to take advantage of the scheme will be: (1) the 
formation of appropriate groups ; (2) the-ownership of and right 
of entry on land which is to be used; (3) the preparation of 
lay-outs in sufficient detail to enable work to be started. The 
Minister is advised that, to obtain the best results, an area for 








the purpose of a contract should include sites sufficient for, say, 
2,000 houses, within a radius of, say, 30 miles, and that no 
individual site of less than 5 acres should be included. It is his 
desire that the local authorities should act in agreement and 
that they should arrange local conferences in order that arrange- 
ments for grouping may be agreed. Sites, whether already in the 
possession of the authority or to be acquired, may be included to 
the extent to which the authority contemplate that they will be 
used for the erection of houses within the first two years after the 
war. Where land is to be acquired, the local planning authority 
and the Regiona! Planning Officer of the Ministry of Town and 
Country Planning should be consulted at the outset. When it 
is necessary to take possession of a site owned by the authority 
but let to a tenant before the expiration of the tenancy, compensa- 
tion will be payable and the cost will form part of the cost of the 
housing scheme. The Minister has no doubt that on this basis 
arrangement for entry can usually be made by agreement, but 
if difficulty arises in respect of the time of entry on any sites 
which it is agreed should be developed under the scheme, the 
Minister will be prepared to extend the powers already delegated 
under circular 1949, dated ISth January, 1940, for the purpose 
of taking possession of land owned by the authority and required 
for immediate development in advance of the construction of 
houses. In order to facilitate the securing of possession by 
voluntary means. it will be in the interests of the authority to 
arrange the terms of compensation on a sufficiently generous basis 
to secure the end in view, and thus avoid recourse to the exercise 
of powers of requisition. In the outline of the scheme, which is 
enclosed with the circular, it is stated that sites should be grouped 
in order to provide a contract of sufficient size. It would not be 
possible to organise and carry out the work economically on this 
basis if the contractor were responsible to a number of authorities 
within his area. Kither, therefore, an area should be confined to 
the sites belonging to one large authority with a sufficiently large 
programme to justify this, or the authorities in an area should 
form a group and one of their number, acting on behalf of them all, 
should be responsible for the contract. In each area a site 
preparation contract will be let to a suitable large contractor 
and this contract will cover all the sites in the area. The con- 
tractor will be responsible for organising the work as between the 
different sites, moving his plant and key men from site to site in 
accordance with the most economical method of carrying out the 
work. The contractors to be employed will be approved by the 
Government, since the overleading of particular contractors must 
also be avoided. The contractual arrangements should be agreed 
by the Government so as to be reasonably uniform. Provision 
will. however, be made for approved variations in the specifications 
to meet varying local conditions. 


Juvenile Crime. 

WHATEVER else the Hereford case accomplished, it has had the 
definite result of awakening interest in juvenile delinquency, and 
also awakening a consequent increasing sense of the responsibility 
of society in the matter of the care and education of young people. 
In an article in the Howard Journal (vol. 6, No. 3, 1943) the 
editor sums up the Hereford case as revealing “an average 
conscientious Bench, ignorant of modern instructed opinion about 
birching, with almost no resources in the form of clinics or remand 
homes, making too little use of the probation officer, but otherwise 
doing their best honestly to cope with two not very easy cases.” 
The Journal goes on to express the opinion that the Hereford 
bench ‘appear to have been so immersed in the problem of 
treatment that they paid little heed to registers and rules.” 
There has just been published a manual which should go a long 
way towards curing any trend in the direction of ignorance on the 
part of justices in juvenile courts. A ** Guide to Juvenile Courts 
Law,” by GILBERT H. F. MuMForD, Solicitor, Deputy Clerk to 
the Justices, Gravesend (Jordan & Sons, Ltd., 5s. net), appears 
at an opportune moment. ‘* Much has to be learned by the 
enthusiastic justice on his election to a panel,’’ says Mr. T. A. 
HAMILTON BAYNES, M.A., J.P. (Chairman of the Birmingham 
Juvenile Court Panel), in an introduction. ‘* His first lesson,” 
continues Mr. BAYNEs, * should be that this is a court of law. 
and any offence must be proved before any reports or forms of 
treatment can be considered.’ Another point made by 
Mr. BAYNEs is that “ although birching has almost disappeared 
as a method of treatment, a justice should make up his mind on 
this subject by reading the Report of the Departmental Com- 
mittee on Corporal Punishment.’ On this it is relevant to quote 
from the Howard Journal article referred to above: ‘ Lord 
Justice Goddard rightly said that a boy could not be kept with 
the threat of a whipping hanging over him for a fortnight till the 
time for appeal had expired—and then for weeks more if he does 
appeal. ‘lhe statute must be altered. And only one alteration 
is tolerable. Parliament regards birching as a controversial 
subject. It cannot so regard the general right of the subject. to 
appeal against any sentence of a criminal court. If it is whipping 
versus right of appeal, the right of appeal will win in either House 
of any British Parliament.’ So far as we know, there is no 
answer to this argument. Mr. MuMFoRD’s small book is one of 
the clearest and most comprehensive guides on any subject that 
we have seen for a long time, and every clerk and magistrate in 
the juvenile courts should obtain a copy. 











RR aan iia vo: 

























1 of 
by 
y to 
asis 
‘cise 
th is 
ped 
t be 
this 
ities 
d to 
Aree 
yuld 
pall, 
site 
ctor 
con- 
the 
e in 
the 
the 
nust 
reed 
sion 
ions 


the 
and 
ility 
yple. 
the 
rage 
,0ut 
and 
wise 
es.” 
ford 
a of 
les.” 
long 
the 
urts 
k to 
ears 
the 
. 
ham 
on,” 
law. 
is of 

by 
ared 
1 on 
‘om- 
ote 
word 
with 
the 
does 
tion 
rsial 
t to 
ping 
ouse 
; no 
e of 
that 
e in 





-_ 





Us ¥ 


Ties 
















March 11, 1944 


THE SOLICITORS’ JOURNAL 





[Vol. 88] 89 





A Conveyancer’s Diary. 


Forfeiture of a Deposit. 

By s. 1 (2) (a) (vi) of the Courts (Emergency Powers) Act, 1943, 
it is provided that ‘“‘ Subject to the provisions of this Act, a 
person shall not be entitled, except with the leave of the appro- 
priate court, to proceed to exercise any remedy which is available 
to him by way of the forfeiture of any deposit.’”? There seems 
to be some difficulty in the application of this provision to deposits 
made in respect of contracts to sell land, which are, no doubt, 
the commonest sort of deposit. 

In O'Hara v. Lipman [1941] Ch. 57, a contract for sale was 
made in August, 1939, the plaintiff being the vendor and the 
defendant the purchaser. The contract incorporated The Law 
Society’s General Conditions (1934), para. 32 (i) of which 


provides: ‘If the purchaser shall fail to perform his part of 


the contract the vendor may give to the purchaser or to his 
solicitor at least fourteen days’ notice in writing specifying the 
default and requiring the purchaser to make good the same 
before the expiration of the notice. If the purchaser does 
not comply with the terms of the said notice (a) the deposit 
money, if any, shall be forfeited to the vendor ... (b) the 
vendor may resell the property without previously tendering a 
conveyance to the purchaser... (c) this contract ... shall 
.. + become void...’ After the date for completion was 
passed the defendant said that he could not proceed because of 
circumstances arising out of the war, which had, in the meantime, 
begun. On 21st October, 1939, the plaintiff’s solicitor duly 
gave a notice under para. 32, with which the defendant failed 
to comply. The plaintiff then brought the action. It is 
not clear from the report whether the relief claimed included 
anything besides forfeiture of the deposit (which had been paid 
to the plaintiff’s solicitors), but it is clear from the judgment 
that Morton, J., decided only that the notice of 21st October 
was valid. It was argued that to serve such a notice was ‘‘ pro- 
ceeding to exercise a remedy by way of forfeiture of a deposit,” 
and that it was therefore impossible to do so without leave. 
This contention failed on the ground that “the plaintiff was 
not . exercising a remedy ... She was giving a notice 
which might have had one of two results. The defendant might 
have contrived to find the balance of the purchase money . 
If he failed to do so, then the contract under its own terms 
would be void and the deposit would be forfeited. As he did 
so fail, the forfeiture arose directly out of his failure without 
any fresh intervening act on the part of the plaintiff. I cannot 
construe the Act as covering the sending of such a notice as 
this.’ These sentences appear to mean not only that no leave 
is necessary before sending such a notice, but that the pur- 
chaser’s loss of his interest in the deposit follows automatically 
upon his failure to comply with the notice, without any further 
step by the vendor. It is therefore curious that the next para- 
graph of the judgment reads: ‘I leave open for further 
argument the question whether the plaintiff is now entitled to 
deal with the deposit as her own money without making any 
application to the court under the Act.’? And apparently a 
summons under the Act (issued simultaneously with the writ) 
for leave to forfeit the deposit was pending in chambers and 
was being considered on its merits. It is not at all clear from 
the report what the order in this action was, except that the 
defendant was to pay the plaintiff’s costs. 

In John Barker & Co., Lid. v. Littman [1941] Ch. 405, the Court 
of Appeal (85 Son. J. 349) were dealing with an agreement to pur- 
chase dated 8th August, 1939. Here the deposit had been paid to 
the plaintiffs’ solicitors as stakeholders. The contract appears 
to have contained a provision like para. 32 of The Law Society’s 
Conditions. Completion not having duly taken place, the 
plaintiffs (the vendors) brought an action, in January, 1940, 
for specific performance, and an order therefor was made in 
April, 1940. The amount due to the plaintiffs having been certi- 
fied, the 9th October, 1940, was fixed as the date for the defendant 
to pay. He failed to do so, and the plaintiffs sought leave to 
enforce the judgment for the payment of money. This attempt 
having come to nothing, the plaintiffs moved for an order that 
the agreement be rescinded, the deposit forfeited, and for a 
declaration that the plaintiffs could give a good receipt to the 
stakeholders for the deposit money. The Court of Appeal 
upheld the decision of Bennett, J., who had made the order 
asked for. The purchaser had sought to argue that it was 
first necessary for the plaintiff to get leave to exercise the remedy 
of forfeiture. But, as Scott, L.J., pointed out, subs. (2) of 
8. 1 of the Act is concerned with ‘‘ self-help ’? remedies, and not 
with judicial remedies. Moreover, as Clauson, J., observed, 
the “order that the deposit be forfeited really is nothing but 
a judicial statement that the defendant has no right in law or 
equity to recover the deposit from the plaintiffs or from the 
Stakeholder...” ‘The order, I think, has always been 
recognised as one which is to be made ex debito justitia.” 

Now, these expressions look very much like a decision that, 
where there is a provision in the contract like para. 32 of The Law 
Society’s Conditions, the vendor may not only serve a notice 
without leave (as Morton, J., had decided in the earlier case), but 
also that, where the notice is not complied with, the deposit 








belongs to the vendor by the very force of the contract. On that 
footing there is no step by the vendor for which leave would be 
needed under the Act, because no step on the vendor’s part is 
necessary at all, once the notice has been given. If that view be 
correct, it would seem that there is a serious defect in the Act, 
since it is perfectly clear that the Legislature meant leave to be 
necessary in such cases. 

I do not think that the position is at all clear, but I am not 
entirely satisfied that it has been actually decided that leave is 
unnecessary. In O’Hara v. Lipman, Morton, J., expressly limited 
his decision to the validity of the notice. He certainly let fall 
one observation (‘‘ As he did so fail, the forfeiture arose directly 
out of the failure without any fresh intervening act on the part 
of the plaintiff ’’), which supports the theory suggested above. 
But this observation was not part of the learned judge’s ratio 
decidendi, and the fact that he was proposing to hear a summons 
for leave to forfeit appears to contradict it. We are thus left 
with John Barker & Co., Ltd. v. Littman. But that was not a 
case where the vendor was trying to forfeit the deposit upon the 
avoidance of the contract through the purchaser’s failure to 
comply with a notice given under para. 32 of The Law Society’s 
Conditions. On the contrary, the vendor had elected to affirm the 
contract and to sue for specific performance. The action proved 
abortive, as vendors’ specific performance actions so often do, 
because the purchaser had not enough money. The vendor then 
tried to cut his losses and moved for forfeiture. The substantial 
relief asked for by his notice of motion was a declaration that he 
could give a good receipt to the stakeholder. It was this order 
which was said to be made ea debito justitie : no such observation 
could be made with reference to the consequences of failure to 
comply with a notice under para. 32, since the parties in such a 
case are not before the court. 

I think therefore that it has not actually been decided that no 
leave is necessary before enforcing a forfeiture in the ordinary 
sort of case. Leave does not cost much, and so, in any case 
where it is likely to be given, a vendor should be advised to ask 
for it. But cases may easily arise where it would not suit the 
vendor to have to get leave, as, for instance, if there is a strong 
probability of its being refused. Obviously it would not be safe 
merely to advise the vendor to keep the money if he or his agent 
has it, still less should a stakeholder be advised that the vendor 
can give a good receipt. But it may well be worth while for the 
vendor to start proceedings for a declaration that he is entitled 
to use the money as his own (or to give the stakeholder a good 
receipt) without the leave of the court. Such proceedings appear 
to have some prospects of success. If they did succeed, the Act 
would presumably have to be amended. But the purchaser’s 
position in such an action seems full of difficulty. No leave is 
required for the service of the notice under para. 32; once that 
has been done it is the default of the purchaser himself which, 
by the very terms of the contract, causes the deposit to belong to 
the vendor, and there is no step taken by the vendor to which 
one can point as being the exercise of a self-help remedy for which 
the Act makes leave necessary. 








Landlord and Tenant Notebook. 


Extortionate Profit. 


Iv was, I understand, the attitude of the Scottish courts towards 
s. 10 of the Increase of Rent, etc., Act, 1920, which makes it a 
criminal offence to charge for furnished letting a rent yielding 
a profit which is “ extortionate,” that led to the passing of the 
Rent of Furnished Houses Control (Scotland) Act, 1943: the 
expression had shared the fate of the words ‘ not to erect any 
building of an unseemly description ”’ in a covenant, held by the 
Court of Session and by the House of Lords to be too vague and 
indefinite (Murray v. Dunn [1907] A.C. 283). 

The much criticised section has figured twice in our own 
reports: in Jones v. Johnson (1942), 86 Sou. J. 120, and now in 
Stray v. Ducker {1944] W.N. 63. Before discussing these decisions 
[ will set out the relevant parts of the provision : ‘‘ Where any 
person after the passing of this Act [in the case of 1939 control, 
the commencement of the 1939 Act] lets any dwelling-house to 
which this Act applies . . . at a rent which includes payment in 
respect of use of furniture, and the rent charged yields to the 
landlord a profit which, having regard to all the circumstances 
of the case, and in particular to the margin of profit allowed under 
the last preceding section of this Act, is extortionate, then... the 
landlord shall be liable on summary conviction, etc.” The ‘in 
particular to the margin of profit allowed under the last preceding 
section” provision does not apply in the case of 1939 control houses. 
What s. 9 of the 1920 Act provides is (1) that when the rent 
charged for furnished lettings yields a profit of more than 25 per 
cent. in excess of the ‘‘ normal profit ’’ the excess shall be irrecover- 
able, and (2) that ‘‘ normal profit ’’ means the profit which might 
reasonably have been expected from a similar letting in the year 
ending on 3rd August, 1914. In the case of 1939 control, the 
date is 3lst August, 1939, and no 25 per cent. increase is allowed. 
And, in its original form, s. 9 (1) used the words “ lessor and 
“‘ lessee ” instead of “ landlord ” and ‘‘ tenant.” 
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Jones v. Johnson, an appeal by way of case stated, decided that 
the question of extortionate profit was one of fact. The case 
set out that the respondent to the appeal, defendant before the 
justices, owned a seven-roomed house in a good part of the town 
of Llandrindod Wells; that the house was in good repair; that 
she let three of the rooms and a kitchenette, well furnished and 
equipped, to the wife of a cadet, apparently a willing tenant, on 
a weekly tenancy. The justices considered an estimate of the 
value of the furniture tendered in evidence by the prosecution 


too low, and found, as a fact, that no extortionate profit was 


vielded. 

The Divisional Court first held that the question, being one of 
degree, was one of fact, so that the appeal raised no point of law. 
But, in his judgment, Lord Caldecote, C.J., went on to observe 
that one of the factors necessary for determining the question 
(which, as the section directs, must be determined in the light of 
the circumstances of the case) was the rent or its equivalent paid 
by the respondent, and this was not before the court. Finally, 
that a point of law might arise on the question what was 
extortionate rent, if the facts warranted it. 

I think the importance attached to the rent or equivalent 
(meaning, presumably, the purchase price, or perhaps, the annual 
value of the freehold) should be noted; as will presently be 
seen, this consideration was also mentioned in the recent case. 
I draw attention to it because it shows that what the section 
prohibits is not an extortionate rent (and one recent text-book 
discusses the provision as if it did) but an extortionate profit. It 
can be said that this makes these provisions consistent with those 
restricting the rents of unfurnished lettings. 

| take it one must read the learned Lord Chief Justice’s 
observation that a point of law might possibly arise on the 
question of what was extortionate rent, if the facts warranted it 
as meaning * extortionate profit,” accordingly. In“ old control” 
cases, the meaning of ** normal’? may have to be gone into as 
well as those of ** profit’ and ‘‘ extortionate.” I do not think 
that ‘“* normal’ has been judicially interpreted ; such inter- 
pretations as we have had of “ profit are not likely to prove 
helpful; perhaps the nearest is that given in Gowan v. Christie 
(1875), LAR. 2 Se. & Div. 273, which concerned a power to 
dct«rmine a mining lease if the mines could not be worked at a 
profit: “* gain after paying for work and labour and the rent of 
the mine.” As to ** extortionate,” it certainly has nothing to do 
with the common law misdemeanour of extortion, one which 
only public officers can commit. 

fhe point in Stray vy. Ducker was whether the Summary 
Jurisdiction Act, 1848, s. 11, forbade the laying of an information 
over six months after the grant of the tenancy. This was 
another appeal by way of case stated, the facts being that the 
tenancy concerned (a quarterly one) had begun on 24th May, 
I9t1, that its terms were altered on 17th March, 1943, and 
information laid alleging extortionate profit on Sth May, 1943. 
The justices considered, apparently, that the word “ let”? in 
s. 10 of the Increase of Rent, ete., Restrictions Act, 1920, might 
be considered ambiguous, and that, as the provision was penal, 
the word should be construed as referring only to the act creating 
the tenancy, so that the proceeding was barred. 


The Divisional Court allowed this appeal. A number of 


reasons were assigned in the judgment, and I think it may be | 


considered that some are more convincing than others. 

It was said that the real offence was the charging of an 
extortionate rent, and this made the offence continuous. It is 
true that the section speaks of ** the rent charged,”’ and it would 
perhaps be pedantic to urge in these days that rent is but a profit 
reserved out of land, and the reservation is made once and for 
all when the grant is made. But one is a little surprised to read 
that the judgment invoked the sidenote : we have so often been 
told that marginal notes are not part of the statute. Indeed, in 
a well-known case in which the issue was whether a flat was 
bona fide let at a rent which included payments in respect of 
furniture (s. 12 (2) (i)), Wilkes v. Goodwin [1923] 2 K.B. 89 
(C.A.), Avory, J.. who had come to the conclusion that to be 
outside the Act the premises must be let ‘* as furnished premises,” 
was gently chidden by each member of the Court of Appeal for 
placing too much reliance on the sidenotes to ss. 9 and 10, 

The point is then made that the substitution of * landlord ”’ 
and ‘“‘tenant’’ for “ lessor” and showed that 
proceedings could be taken against an assignee of the reversion, 
or a person claiming title under the original lessor, a person who 
had never let the premises. But did the original phraseology 
really mean to restrict the meanings of “ lessor” and “ lessee” 
to “ grantor” and * grantee’ of a lease or tenancy 2? If so, 
it would surely have been a new departure ; no one would suggest 
that a forfeiture notice must, by virtue of L.P.A., 1925, s. 146 (1), 
emanate from the original grantor. 

The judgment then lays down that a profit reasonable at the 
time of the letting might become extortionate by a change of 
circumstances, e.g., a change in cost of repairs or a reduction in 
liead rent. The implication is of great importance to those 
concerned with furnished lettings, for it means that a tenant 
al have a statutory right to a reduction of rent during his 

‘Tia. 

Finally, it was said that if the respondent’s contention were 
sound, a landlord might take an extortionate profit for six months 


* lessee ” 











and thenceforth escape prosecution. This application of the 
‘ mischief to be remedied ” test is undoubtedly a strong point ; 
but one might observe that the tenant would still have civil 
remedies, and that there have been striking cases in which 
arguments based on this test have failed in the face of the clear 
language of the statute concerned ; even prohibited buildings 
have been able to remain defiantly in place. 








To-day and Yesterday. 
LEGAL CALENDAR. 

March 6.—On the 6th March, 1844, a Frenchwoman named 
Nathalie Miard was tried at the Northampton Assizes for trying 
to extort £400 from the Rector of Barnock in extraordinary 
circumstances. 
frequenting a house kept by a Madame Lodon and there he had 
met her. Afterwards he had followed her to Paris where they 
had lived together for some time and there a child had been 
born. ‘To keep the knowledge of the circumstances from his 
parish, he paid her considerable sums, but at last her demands 
became so great that he could no longer supply them. A verdict 
of Not Guilty was received with applause in a crowded court. 

March 7.—Mr. Justice Rooke died suddenly on the 7th March, 
1808, after nearly fifteen years as a judge of the Common Pleas. 
Towards the end of his life he suffered much from ill-health 
aggravated by grief for the death of his two elder sons. Though 
not considered a deep lawyer, he had a high judicial reputation, 
and his character on the Bench was marked by amiability, 
integrity and mercy. A story is told of the case of a poor girl 
convicted of a theft committed through pressure of want ; he 
sentenced her to a fine of one shilling, adding: ‘ If she has not 
one in her possession, I will give her one for the purpose.” 

March 8.—When Lord Finch (afterwards Earl of Nottingham) 
was Lord Chancellor, the Mace and two privy purses were stolen 
from his house in Great Queen Street by a fellow named Thomas 
Sadler who hid them in a closet in his lodgings in Knightrider 
Street. They were discovered there when the landlady’s daughter, 
peeping through the keyhole, saw what she thought was the 
King’s Crown. Her mother forced the lock and reported the 
theft. On the Sth March, 1677, five persons were tried and 
convicted at the Old Bailey for complicity in the robbery. The 
chief culprit boldly owned his guilt and that of one of his fellows, 
but declared that the rest were innocent, save in assisting in thie 
concealment of the prize. While one witness was going into 
details of the arrest he interrupted, saying: ‘* Prithee, fellow, 
do not make such a long narrative of my being taken; thou 
seest Lam here ; and I own that I and this man are guilty of the 
fact.” The man whom he inculpated told how they had met in 
St. Paul’s Churchyard and gone to have a drink, when the other 
had told him he knew of a booty that would make him smile, 
adding that if he would help he would have a share of the prize. 
Thereupon the first prisoner interrupted sarcastically: ‘* Yes, 
my lord, I look like a fellow that would commit a robbery and 
give him half the prize!’ He was duly hanged. 

March 9.~-One day in February, 1825, George Wood and 
the Hon. F. Ashley Cooper, two Eton boys, quarrelled violently, 
and it was decided that they should fight it out. Wood was 
nearly seventeen ;' Cooper was about two years younger, but 
what he lacked in size and strength he made up in quickness and 
precision. Stripped to the waist, they fought for almost two 
hours, their seconds plying them with brandy whenever they 
showed signs of exhaustion. At last Cooper fell heavily on 
his head and never spoke again. Soon after being put to bed 
he died. On the 9th March Wood and another boy were placed 
at the bar of the Aylesbury Assizes to face a charge of man- 
slaughter. They pleaded Not Guilty. As the witnesses for the 
prosecution did not appear, Mr. Justice Gaselee ordered their 
recognisances to be estreated and a verdict of acquittal was 
returned. 

March 10.—Tom Gray, the highwayman, was over fifty 
when he was hanged at Tyburn on the 10th March, 1713. In 
Newgate he showed himself so hardened that the chaplain refused 
to administer the Sacrament to him, and he in turn threatened to 
kill him if he dared to come and pray with him in the cart. Ile 
was born of respectable parents in the parish of St. James's, 
Clerkenwell, and served his apprenticeship to a tailor. He fell 
into bad company, however, and got into trouble with the law. 
When his father’s death brought him a small inheritance, he 
broke with his disreputable friends, went to Oxford and kept 
a victualling house there for some years. Prospering, he returned 
to London to set up shop in the parish of St. Giles-in-the-Fields 
but in three years he fell into debt and finally took to a life 
of crime. Before justice finally overtook him he once escaped 
from Gloucester Gaol by setting fire to it, thereby suffocating 
three of his fellow prisoners. 

March 11.—On the Ilth March, 1669, the Reverend Robert 
Hawkins, of Chilton, was tried at the Aylesbury Assizes for 
breaking into the house of one Larrimore and stealing gold rings 
and other articles. The prosecutor swore positively that, 
returning home, he had found his doors open and seen the prisoner 
rifling a box; that the prisoner had fled and escaped; that 


When in London he had been in the habit of 
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next day he had procured a search warrant and the missing 
property had been found hidden in his house. ‘‘ Here is evidence 
enough to hang twenty men ! ”’ exclaimed Lord Chief Baron Hale. 
But the defence brought out a very different aspect of the matter. 
Larrimore was a notorious Anabaptist who had been at odds 
with the parson over tithe payments and non-attendance at 
church and, aided by Sir John Croke, a local magistrate, had 
maliciously pursued him, inciting his debtors not to pay him 
and his creditors to arrest him and threatening to pull down his 
house. Evidence was produced which conclusively established 
that the whole story of the prosecution was a fabrication ; in fact 
the search warrant was found to be dated the day before the 
robbery. Sir John Croke stole from the Bench unobserved just 
before the judge recalled a suspicious gift of two sugar loaves that 
he had received from him. The prisoner was acquitted and his 
persecutors fled from the town. 

March 12.—In December, 1908, there began the first of a long 
series of cases in which Horatio Bottomley was defendant. He 
was prosecuted for irregularities in connection with two com- 
panies, defending himself, while Mr. F. E. Smith appeared for two 
of his associates. The hearing at the Guildhall lasted with 
interruptions till the 12th March, 1909, when it was dismissed. 
This case was the occasion of Bottomley’s famous appeal : 
* Ifunted and harassed and hounded I throw myself before this 
ancient seat of jurisdiction and I ask for—Sanctuary.”’ 


CoLD JUSTICE. 

\t Uxbridge County Court recently the heating system broke 
down. Everyone shivered ; overcoats were worn under gowns 
till Judge Tudor Rees acceded to an application to adjourn to 
‘warmer surroundings ”’ in the justices’ room. ‘ Justice ought 
always to be cold,” he said, ‘* but never frost-bitten.’’ Once in 
similar circumstances at the Liverpool Assizes, Mr. Justice 
du Pareq (as he then was) adjourned a case to his own small 
private room, where there was a large coal fire, declaring that it 
was now a public court and anyone entitled might come in if 
they could find room. In February, 1938, Mr. Justice Humphreys, 
sitting in the ancient hall of Winchester Castle, complained 
bitterly that his hand was so cold he could hardly write ; he 
threatened that unless the court was made bearable by the 
morrow he would adjourn the assizes to Southampton. By the 
next morning a score of carpenters, electricians and fitters had 
laboured to such good purpose that the place was, if anything, 
too hot. More recently during the great ‘* blitz’? when the Court 
of Appeal was sitting in one of the Law Courts refuges, the Master 
of the Rolls observing that Serjeant Sullivan was in a draught 
from an open door, said that, if he wished, the court could return 
to its proper place, but the learned Serjeant, whom a drawing in 
his reminiscences depicts as ‘‘ Bones Sullivan,’’ replied : ‘‘ The 
superficial area of some counsel does not present much bodily 
surface to the draught.” There have, however, been judges 
apparently insensible to cold, Mr. Justice Day and Mr. Justice 
Maule among them, while on the coldest day of early spring 
Mr. Baron Parke would sit in court with every window open 
while everyone else shivered and despaired. 








Correspondence. 


[The views expressed by our correspondents are not necessarily those of 
Tue So.icrtors’ JoURNAL.] 


Finance Act Problems. 

Sir.—We refer to the * Current Topic’? in your issue of 
{th March, 1944, at p. 79, on the interview between representa- 
tives of the Council of The Law Society and members of the 
Board of Inland Revenue. It appears to have been stated by 
the Revenue that if an apportioned part of an annuity had fallen 
into a residuary estate bequeathed absolutely, it would, under 
s. $L of the Finance Act, 1938, have become, for income tax 
purposes, income of the residuary legatee, and would have been 
available to him for the purpose of a repayment claim. Surely 
this is wrong. If s. 31 of the Finance Act, 1938, had been 
intended to apply to income accrued before the death, estate 
duty as well as legacy duty would have been deductible under the 
provisions of subs. (2). The view expressed by the Revenue 
seems to us to be liable to mislead, for though it does say “ if the 
apportioned part had fallen into a residuary estate bequeathed 
absolutely,” the same principle might erroneously be employed 
to give to a life tenant income accrued due to the date of death. 
Surely the income accrued due to the date of death, being part 
of the estate upon which estate duty falls to be paid must be 
capital, for, as Macnaghten, J., said (Bryan v. Cassin (1942), 
2 All E.R.) “ the dead have no income.” 

London, E.C.2. LAWRANCE, MESSER & Co. 

6th March. 





Mr. William Hodgson Horsfall, barrister-at-law, of Ellesmere, Salop, 
left £138,386, with net personalty £131,541. He left £1,000 to the endow- 
ment fund of Christ Church, Toxteth Park, Liverpool ; £500 each to the 
Royal Salop Infirmary, the Eye, Ear, and Throat Hospital, Shrewsbury, 
Ellesmere Cottage ‘Hospital, and Chirk Cottage Hospital. 





Review. 


Miller’s Excess Profits Tax. By WILLIAM MILLER, M.A., LL.B., 


F.I.P.A. Third (1948) Edition. 1944. Demy 8vo. pp. Ixiii 
and (with Index) 449. London: Eyre & Spottiswoode 
(Publishers), Ltd. 45s. net. 


The appearance of the third edition of this work, in just over 
three years from the publication of the first edition, is an indication 
of its value to the legal and accountancy professions. The Finance 
Act, 1948, extends the powers of the Inland Revenue to deal with 
evasion of liability by disposing of a company’s trading stock at 
less than full value. The income tax penalty provisions have 
also now been applied to excess profits tax. Practitioners must 
be able to quote cases in support of arguments, but, in order to 
save the necessity of referring to the cases themselves, references 
are here given to the annotated tax cases. Where necessary, 
the principal facts, the decision and the dicta are given. The 
plan of the work is to present, in thirty self-contained sections, 
a concise explanation of the working of the tax. Two supple- 
ments were published to the second edition, and the contents 
of these have been brought up to date, with the addition of 
considerable new matter. The book is written with a wealth of 
detail, and there is every reason to suppose that the author has 
achieved one object, viz., to make the work all-inclusive, so that 
it is unnecessary to refer to any other book for a relevant statute, 
definition, regulation, concession or case. <All the relevant 
income tax (Case 1) and N.D.C. and E.P.T. cases down to August, 
1943, have been included. The familiar features of the earlier 
editions, e.g., heavier type for sub-headings, have been preserved. 
It is a fair assumption that the author will continue to receive 
letters of appreciation, as acknowledged in the preface. 

Books Received. 

Where to look for your Law. By R. HILARY STEVENS. 
Edition, 1944. Crown Svo. pp. 254. London: 
and Sons, Ltd. 2s. 6d. net. 

Workmen’s Compensation Tables. 


Kighth 
Stevens 


Compiled by Bertram W. 


BELLAMY, F.C.1.1. Second Edition, 1944. Royal Svo. pp. 
iv and 28. London: Butterworth & Co. (Publishers), Ltd. 
7s. 6d. net. 

The Law Reform (Frustrated Contracts) Act, 1943. By 


GLANVILLE L. WILLIAMS, LL.B., M.A., Ph.D., of the Middle 
Temple, Barrister-at-Law. 1944. Demy Svo. pp. viii and 
(with Index) 92. London: Stevens & Sons, Ltd. 7s. Gd. net. 

Pay as you Earn. (Guide to the deducting 
Income Tax from Wages. 1944. H.M. 
Stationery Office. 3d. net. 


new system of 
pp. 40. London : 








e . 
Societies. 
INTERNATIONAL LAWYERS’ GROUP. 

In 1943 an organisation of British, Allied and refugee lawyers was 
founded, on a non-politeal basis, under the chairmanship of Mr. F. A. Sellers, 
K.C. This organisation, which is open to lawyers and law students, aims 
at spreading a knowledge of the effects of Nazi law on the democratic legal 
systems of the countries conquered by the German army. The Inter- 
national Lawyers Group arranges conferences and meetings which are 
addressed by eminent lawyers from allied occupied countries. 

At the first public meeting, which was held at Lincoln’s Inn Old Hall, 
Lord Justice Luxmoore presided. Terje Wold, the Norwegian Minister of 
Justice and Mr. Christmas Moeller, Chairman of the Danish Council in 
Britain, analysed the effect of Nazi occupation on the government and 
administration of justice in their respective countries. 

The governments of Belgium, Czechoslovakia, France and Yugoslavia 
were represented by eminent lawyers, some of whom were now serving in the 
Forces. Mr. Larve Brown represented the Attorney-General of the U.S.A, 
Legal representatives were sent by the High Commissioners of Australia, 
Canada, New Zealand and South Africa. Many refugee lawyers from 
Austria, Germany and Italy added to the international character of the 
meeting. 

The next meeting, to which members of the legal profession were invited, 
took place on 17th February, at the Royal Empire Society, Northumberland 
Avenue, W.C.2. Professor R. W. Seton-Watson, Narovyk Professor of 
Central European History at the University of London, spoke on the 
constitutional position of Yugoslavia. Professor Seton-Watson is a well- 
known authority on constitutional law. Dr. B. Furlar, Chairman of the 
South Slav, spoke on the development of the Liberation Movement in 
Yugoslavia. 

This meeting proved of interest to the members of the legal profession 
present, who, like many members of the public, are interested in the legal 
position of a dejure government which is repudiated by the de facto govern- 
ment of their compatriots within the country of their origin. 

The next meeting will be presided over by Colonel Miller, of the U.S. Judge 
Advocate’s Department. It will take place on Thursday, 16th March, 
at 5 p.m., at the Royal Empire Society. There will be refreshments at 
6.30 p.m. Mr. Stransky, the Czechoslovak Minister of Justice, will open a 
discussion on “ The Trial of War Criminals.” It is hoped that members 
of the profession who have already contributed to the discussion in the daily 
papers will exchange views at this meeting, which will, it is hoped, be 
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attended by representatives of the governments which will have to consider | 


this problem in the very near future. 

There will be a further meeting on 27th April, at 5 o'clock, at the Royal 
Empire Society. At this meeting an eminent iawyer working in the 
French Ministry of Justice, will speak on the corruption of the legal system 
of his country as a result of the Nazi occupation of France. 








War Legislation. 


STATUTORY RULES AND ORDERS, 1944. 

Administration of Justice. Order in Council, 
amending the Defence (Administration of Justice) 
tions, 1940. 

Amalgamation of Police Forces. Order in 
Feb. 25, amending the Defence (Amalgamation of 
Forces) Regulations, 1942. 

Coal Distribution Order, 1943. 

tion of Supplies) No. 5, Feb. 24 

Criminal Procedure, England. 

Defence (Amendment) Regulations, 


Feb. 25, 


Regula- 


E.P. 185. 


Council, 
Police 


E.P. 186. 


E.P. 205. General Direction ( Restric- 


Costs of Poor Prisoners’ 
Feb. 


No. 207/L.7. 


25. 


K.P. 182-4. (As one publication). Defence (General) Regulations, 1939. 
Orders in Council, Feb. 25, amending reg. 8 ; adding reg. 47AF 
and amending reg. 48A and the Third Schedule; adding 
reg. 73B. 

E.P. 181. Holidays. The Defence (Good Friday and St. Patrick’s 
Day) Regulations. Order in Council, Feb. 25 

No. 216/L.9. Liverpool Court of Passage Procedure. Rules of the 


Court of Passage of the City of Liverpool, Feb. 22, amending 


Rules of March 8, 1934. 

No. 119. Prevention of Fraud (Investments) Act Licensing Regula- 
tions, Feb. 17. 

No. 169/8.7.. Sheriff Court, Scotland. Sittings and Distribution of 
Business. Order, Feb. 11, anent the Sittings of the Ordinary 
Courts of the Sheriff Court for Lanarkshire at Glasgow. 

Ne. 203/L.5. Solicitors’ Remuneration Order, Jan. 28. 

No, 204/L.6. Solicitgrs’ Remuneration (Registered Land) Order, Jan. 28. 

No. 180. War Damage (Business Scheme) (Premium) Order, Feb. 24. 

No. 208/L.8. Valuation, England. Rating and Valuation Act (Assess- 


ment Appeals) (Amendment) Rules, Feb. 25. 


tULES AND ORDERS, 1944. 
The 


DRAFT AND PROVISIONAL 


Supreme Court, England, Procedure. 
tentious Probate Rules, Feb. 25. 


Provisional Non-Con- 








Parliamentary News. 
ROYAL ASSENT. 


The following Bills received the Royal Assent on the 
Courts (Emergency Powers) (Scotland). 
Disabled Persons (Employment). 
Guardianship (Refugee Children). 
House of Commons Disqualification (Temporary Provisions). 
Income Tax (Offices and Employments). 
Landlord and Tenant (Requisitioned Land). 
Prize Salvage. 
Supreme Court of Judicature (Amendment). 
HOUSE OF LORDS. 
Herts and Essex Water Bill [H.L.]. 
Read Second Time. 
Public Works Loans Bill [H.C.]. 
Read First Time. 
Reinstatement in Civil Employment Bill [H.C.}. 
Yorkshire Registries (West Riding) Amendment Bill | H.C.]. 
Read First Time. 


Ist March :— 


[Ist March. 


{7th March. 


{lst March. 

HOUSE OF COMMONS. 
India (Attachment of States) Bill [H.L.]. 

Read Second Time. 
Pensions (Increase) Bill [H.C.]. 

Read Second Time. 
Naval Forces (Extension of Service) Bill [H.L.]. 

Read Third Time. 


QUESTIONS TO MINISTERS. 
REPAIRS TO WAR-DAMAGED Houses. 

Lieut.-Colonel Dower asked the Parliamentary Secretary to the Ministry 
of Works whether, in a case where, after £100 has been e xpended on re pairs 
on a single house in a period of twelve months, further urgent repairs 
become necessary during the twelve months not caused by fresh war 
damage, it is necessary to obtain a certificate of essentiality from the local 
authority and a licence from his Department before the re pairs can be 
carried out. 

Mr. Hicks: A licence is required from the Ministry of Works, if the 
cost of the further re pairs, together with the cost of the work already 
carried out on the house in the preceding twelve months, exceeds £100. 
If the cost of the further repairs does not exceed £500, a certificate of 
essentiality may be obtained from the local authority. Such a certificate, 
if granted, will assist in obtaining a licence and any controlled materials. 

{1st March. 


[1st March. 
[3rd March. 


[3rd March. 





Notes of Cases. 
APPEAL FROM COUNTY COURT. 
Kennedy rv. Walker. 


M.R., MacKinnon and du Parecq, L.JJ. 
14th January, 1944. 


Lord Greene, 





Master and servant 


Whether workman had elected 

Compensation Act, 1925 (15 & 16 Geo. 5, c. 84), 8. 29 (2). 

Plaintiff’s appeal from a judgment of His Honour Judge Hurst, K.C., 
sitting at Westminster County Court, whereby he dismissed her action for 
damages for personal injuries alleged to have arisen out of the alleged 
negligence of the defendant. 

The plaintiff was a clerk in the Ministry of Supply and it had 
been agreed that her superior officer in the Ministry should be 
made defendant to the proceedings. The Ministry occupied the eighth 
floor of the premises at the Adelphi and the plaintiff had tripped 
over a bucket owing to an alleged insufficient lighting of the premises by 
the Ministry. The learned county court judge had been asked to assess 
the compensation due to the plaintiff under the Workmen’s Compensation 
Act, 1925, and he had done so, but had not given a certificate of the assess- 
ment. The respondent took a preliminary objection to the appeal on the 
ground that the appellant had elected conclusively to accept workmen’s 
compensation. 

Lorp GREENE, M.R., said that s. 29 (2) of the Act of 1925 enabled an 
appellate tribunal to assess and award compensation. Neale v. Electric and 
Ordnance Accessories Co., Ltd. [1906] 2 K.B. 558, settled that a workman 
who asked the trial judge to assess compensation could not then appeal. 
The appellant, instead of waiting until she got to the Court of Appeal, 
chose to make her application in the county court, and she got an assessment. 
The question was not whether she obtained her certificate, but whether she 
had exercised her option. It had been argued that the judge had no 
jurisdiction to make the assessment, because the only way in which a 
servant of the Crown could obtain compensation against the Crown was by 
making, under r. 95 of the Workmen’s Compensation Rules, 1926, a claim 
against the head of the department, who, in this case, would be the Minister 
of Supply. That was beside the point, as the defendant had agreed to 
accept the position of employer, and that meant employer for all cireum- 
stances relevant to the proceedings. The defendant was a private individual 
for this purpose, and if and when execution had to be levied under a 
judgment or under a certificate, it would be against him as a private 
individual. The Crown would, no doubt, according to its usual practice, 
indemnify him because he was a servant of the Crown. The appeal would 
be dismissed, with costs on the preliminary point. 

MacKinnon and pu Parca, L.JJ., agreed. 

CounseL: Platts Mills ; B. J. M. MacKenna. 

Soxicitors : White & Co. ; The Treasury Solicitor. 

{Reported by MAURICE SHARE, Esq., Barrister-at-Law.] 


CHANCERY DIVISION. 

In re Fuch’s Will eng y Westminster Bank, Ltd. v. Chew. 
Simonds, J. 3rd February, 1944. 
Administration—Estate duty—Reversionary interest subject to duty falls into 

residue—Pecuniary legatees not liable to bear apportioned part of duty— 

Finance Act, 1894 (57 & 58 Vict. c. 30), 8. 8 (4). 

Adjourned summons. 

By a post-nuptial settlement dated 23rd April, 1881, F settled certain 
funds upon trust to pay the income to his wife during her life and, subject 
thereto, upon trust for himself absolutely. F by his will dated the 2nd June, 
1894, gave his residuary estate to the trustees of the settlement upon trust 
for his wife during her widowhood and after her death or remarriage he 
directed the trustees of the settlement to stand possessed of his residuary 
estate and all other funds subject to the trusts of the settlement upon trust 
to transfer the same to the trustees of the will. He directed the latter to 
pay ten pecuniary legacies and to hold the residue upon trust for certain 
legatees. The testator died on the 19th December, 1894. His widow died 
on 22nd March, 1940. Upon her death estate duty was paid on the 
settlement funds. This summons raised the question whether the residuary 
legatees could require the pecuniary legatees to bear a rateable part of his 
duty. The Finance Act, 1894, s. 8 (4), provides: ‘* Where property passes 
on the death of the deceased, and his executor is not accountable for the 
estate duty in respect of such property, every person to whom any property 
so passes for any be one rer; interest in posse =m, - ... and every pan 





given 


title shall be become tt for the esti rte duty on the property...’ 
Simonps, J., said that he saw no ground for saying that there was any 
equity in favour of the residuary legatees which entitled them to throw 
part of the duty upon the pecuniary legatees. It was, however, contended 
that such apportionment of duty was prescribed by statute. This contention 
rested on s. 8 (4) of the Act of 1894 and on two authorities: Berry v. 
Gaukroger {1903] 2 Ch. 116, and In re Hicklin [1917] 2 Ch. 278. The 
subsection was not easy to construe, but he thought it had no further 
application when, duty having been paid, the fund passed to the beneficiary 
absolutely. The beneficiary, or his personal representatives, were the 
persons to whom “the property so passes’ for a “ beneficial interest in 
possession.” At that stage the subsection was exhausted and there was no 
justification for carrying the matter any further and apportioning the duty 
as between those who claimed under the beneficiary. That view was 
supported by In re Drake [1926] Ch. 564, at p. 573. The right of any 
person claiming through a reversioner was not a right in any property but 
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solely a right to have the estate of the reversioner, including this asset, 
iiministered in due course. The primary condition of the application if 
the seetion was not present here. In Berry v. Gaukroger, supra, and In re 
Hicklin, supra, the deceased upon whose death duty was exigible and the 
persons who disputed their rateable liability claimed under the same 
disposition. This element was absent in this case, where the contest was 
hetween several beneficiaries who claimed, not under the original disposition, 
but under a testator who was absolutely entitled. The subsection did not 
ipply and no part of the duty payable on the widow’s death in respect of 
the settled fund was to be apportioned to the pecuniary legatees. 

CounseL: Wilfrid Hunt ; R. Gilbert’ A, C. Nesbitt. 

SoxicitoRS : Maurice M. Blyth, for Dudley Paul & 
Armitage, Chapple & Co. 

{Reported by Miss B, A. BICKNELL, Barrister-at-Law.] 


KING’S BENCH DIVISION. 
Utol, Ltd. ». Inland Revenue Commissioners, 
Macnaghten, J. 20th December, 1943. 

Ke venue—Income tax—Pooling of profits by two companies on basis of 
dividing profits on certain shares—Payments by one company to the other 
of certain sums in pursuance of pooling agreement—Deduction of paying 
company of tax on payments, but failure to account to Revenue for tax— 
Whether paying company liable to account for tar—Income Tax Act, 1918 
(8 & 9 Geo. 5, c. 40), Sched. D, General Rules All Schedules, rr. 20, 21— 
Finance Act, 1926 (16 & 17 Geo. 5, c. 22), s. 33—Finance Act, 1931 
(21 d> 22 Geo. 5, c. 28), 8. 7. 

Case stated by the Commissioners for the Special Purposes of the Income 
Tax Acts. 

‘The U company appealed from a decision of the Special Commissioners 
that certain sums which they had paid to the C company during the five 
years ending 5th April, 1936 to 1940, were exigible to tax. The U company 
before making such payments had deducted the tax thereon, but had not 
accounted for or paid the same to the Revenue. The U company had 
previously entered into an agreement with the C company to pool their 
profits on the footing that the U company would take 60 per cent. and the 
C company would take 40 per cent. of the combined profits. During the 
tive years in question the U company had earned more than 60 per cent. of 
the combined profits, and the respective sums, which they had paid to the 
( company, represented the respective amounts by which their profits 
exceeded the 60 per cent. The Crown claimed that the respective payments 
were annual payments within the meaning of r. 21 of the General Rules 


Co., Liphook : 


| 


included in computing their liability for the year in which the payment 
fell due, if the Income Tax Acts had required the computation to be made 
by reference to the profits of that year. U, Ltd., were, therefore, entitled 
under r. 20, as amended, to deduct the tax on the payments and were not 
accountable to the Crown for the tax so deducted : see the case of Veuwmann 
v. Inland Revenue Commissioners, supra. The assessments would, therefore, 
be discharged and the appeal would be allowed. 

CounseL: Terence Donovan ; The Nolicitor-General (Sir David Maxwell, 
Fyfe, K.C.) and R. P. Hills. 

Sonicirors : Blyth, Dutton, 
Rerenue, 


Hartley & Blyth :  Solicitoi of Inland 


Reported by J. H. G. BULLER, 


Riedie cet Geders. 


Order in Council. 
AT THE COURT AT BUCKINGHAM 
The 25th day of February, 1944. 
Present, 
THE KING’S MOST EXCELLENT MAJESTY 
Lord President. Mr. Stuart. 
Viscount Samuel. Mr. Hudson. 

Whereas His late Majesty King George the Fifth was pleased by His 
Order in Council dated the 2nd day of May, 1925, and made on a repre 
sentation from the Judicial Committee of the Privy Council to approve 
certain Rules entitled ** the Judicial Committee Rules, 1925,” for regulating 
the Practice and Procedure in Appeals and other matters before the said 
Judicial Committee : 
| And whereas His late Majesty King Edward the Eighth was pleased by 
His Order in Council dated the 30th day of April, 1936, to direct that the 
| provision contained in Part | of Schedule C to the Judicial Committee 
Rules, 1925, as amended by Order in Council of the 8th day of August, 
1932, be amended and 33} per cent. be added to the respective amounts 
of the fees allowed by that Schedule to Agents conducting Appeals and 
other matters before the said Judicial Committee : 

And whereas there was this day read at the Board a representation from 
the said Judicial Committee in the words following, viz. :— 

** The Lords of the Judicial Committee having taken into consideration 
the provision contained in Part I of Schedule C of the Judicial Committee 
Rules, 1925, as amended by Order in Council of the 30th day of April, 
1936, and being of opinion that the amount so allowed ought to be 


Esqy., Barrister-at-Law 
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applicable to All Schedules, and that, therefore, the U company were liable 
to account to the Revenue under that rule for the tax they had deducted 
from those payments. The relevant parts of r. 21 are as follows: ** (1) Upon 
the payment of any interest of money, annuity or other annual payment 
charged with tax under Sched. D .. . not payable . . . out of profits or 
yains brought into charge, the person by whom or through-whom any such 
payment is made shall deduct thereout a sum representing the amount of 
the tax thereon at the rate of tax in force at the time of the payment. 
(2). . . that person shall forthwith deliver to the Commissioners of Inland 
tevenue . . . an account of the payment . . . and the tax deducted out 
of the payment . . . and the Special Commissioners shall assess and charge 
the payment ... on that person.” The U company had not brought 
any of their profits or gains during the five years into charge because, in 
pursuance of s. 33 of the Finance Act, 1926, they had set off losses incurred 
in previous years against their profits earned in the five years. They, 
however, contended that r. 21 was not applicable to their case because of 
the peculiar nature of the agreement whereby they might in one year have 
to pay a sum as in this case, and in another might be entitled to receive a 
sum, and therefore, the particular payments could not be said to be annual 
payments within the meaning of the rule. On the other hand, they 
contended that the applicable rule was r. 20 of the General Rules, as 
amended by s. 7, Finance Act, 1931, and that the sums paid were dividends 
within the meaning of that rule as amended, and therefore in accordance 
with the principle of Newmann v. Inland Revenue Commissioners | 1934] A.C. 
215, they were not accountable to the Crown for the tax they had deducted. 
Section 7 (1) of the 1931 Act provides as follows: ‘ (1) The provisions of 
r. 20 of the General Rules, which authorise the deduction of the appropriate 
tax from any dividend paid by a body of persons shall in relation to a 
dividend paid by any body of persons, be construed as authorising the 
deduction of tax from the full amount paid out of profits and gains of the 
said body which have been charged to tax or which, under provisions of 
the Income Tax Acts would fall to be included in computing the liability 
of the said body to assessment to tax for any year if the said provisions 
required the computation to be made by reference to the profits and gains 
of that year and not by reference to those of any other year or period.” 
Macnacuren, J., said that it was doubtful, in view of the peculiar nature 
of the agreement, whether the respective payments were annual payments 
within the meaning of r. 21, especially in the light of Moss Empires, Ltd. 
v. Inland Revenue Commissioners [1937] A.C. 785, where it was held that 
an annual payment, like interest or an annuity, has the quality of 
recurrence. They were, however, dividends within the meaning of r. 20, 
as amended by s. 7 of the Finance Act, 1931, even though they were not paid 
to shareholders, because they were paid to the © company in pursuance of 
a contract : see the case of Last v. London Assurance Society (1885), 10 App. 
Cas. 438. Therefore, r. 20, as amended, was the rule applicable to the case, 
because the U company was admittedly a ‘* body of persons ”’ within the 
meaning of the rule and they deducted tax from their payments to the 
( company at the rate in force at the time they fell due, and those payments, 
although they were not made out of profits which had been charged to tax, 
were made out of profits which were in due course included in the com- 
putation of their liabilities in the following year and would have been 








increased, Their Lordships do hereby agree humbly to recommend to 

Your Majesty that the amount allowed to Agents under the last- 

mentioned Order ought to be increased by 125 per cent. and that the 

amendment ought to take effect as from the Ist day of March, 1944.” 

His Majesty, having taken the said representation into consideration, 
was pleased, by and with the advice of His Privy Council, to approve 
thereof, and to order, as it is hereby ordered, that the Judicial Committee 
Rules, 1925, as amended by Order in Council of the 30th day of April, 
1936, be further amended accordingly. 

Whereof all persons whom it may concern are to take notice and govern 
themselves accordingly. BC. TE Esadtsiter: 





S.R. & O., 1944, No. 203/L.5. 
SOLICITOR, ENGLAND—REMUNERATION. 
THe Sovtcrrors’ REMUNERATION ORDER, 1944. 
DatTep JANUARY 28, 1944.* 

The Right Honourable John Viscount Simon, Lord High Chancellor 
of Great Britain, the Right Honourable Thomas Walker Hobart. Viscount 
Caldecote, Lord Chief Justice of England, the Right Honourable Wilfrid 
Arthur Lord Greene, Master of the Rolls, Ernest Edward Bird, Esquire, 
President of the Law Society, and Joseph Roberts, Esquire, President of 
the Liverpool Law Society, being the persons authorised by section 56 of 
the Solicitors’ Act, 1932,+ do hereby, by virtue of the power vested in us 
by the said Act and of every other power enabling us in this behalf, order 
and direct as follows :— 

1.—(1) This Order may be cited as the Solicitors’ Remuneration Order, 
1944. 

(2) The General Order made in pursuance of the Solicitors’ Remuneration 
Act, 1881, which came into force on the first day of January, 1883, may be 
cited as the Solicitors’ Remuneration Order, 1883,f and that Order and the 
Solicitors’ Remuneration Act General Order, 1919,§ the Solicitors’ Remuner- 
ation Act General Order, 1920, the Solicitors’ Remuneration Order, 1932 
the Solicitors’ Remuneration (Gross Sum) Order, 1934,** the Solicitors’ 
Remuneration Order, 1936,¢¢ and this Order, may be cited together as the 
Solicitors’ Remuneration Orders, 1883 to 1944. 

2. The remuneration of a solicitor in matters affected by the Solicitors’ 
Remuneration Order, 1883, as amended by any subsequent Order, shall be 
reckoned as if the amounts allowed under the said Orders immediately 
before the commencement of this Order there were added a sum equal to 
twelve and a half per cent. of the amount so allowed : 

Provided that in respect of transactions the remuneration for which is 
regulated by paragraphs (a) and (b) of clause 2 of the Solicitors’ Remunera- 
tion Order, 1883, the amount chargeable, where the value of the transaction 
is in excess of £50,000, shall be reckoned according to the scale allowed by 
* This Order having lain before both Houses of Parliament for one month in accordance 


with section 56 (4) of the Solicitors Act, 1932, duly came into operation. _ . 
22 & 23 Geo. 5, ¢. 37 | S.R. & O., 1920 (No. 1015) II, p. 687. 


tS.R. & O., Rev. 1904, XI, Solicitor E., p.1. €8.R. & O. ,1932 (No. 940), p. 1634. 
§S.R. & O., 1919 (No. 1878) I, p. 461 
+4#S.R. & O., 


‘ **S.R. & O. 1934 (No. 548) IL, p. 555. 
1936 (No. 326) II, p. 2512. 
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the Solicitors’ Remuneration Order, 1883, or as if the transaction were of the 
value of £50,000, whichever shall be the geater. 

3. This Order shall come into operation on the first day of March, 1944, 
and shall not apply to business transacted or undertaken respectively before 
that date. 

Dated the twenty-eighth day of January, 1944. 

Simon, C. 
Caldecote, C.J. 
Greene, M.R. 


Ernest E. Bird. 


J. Roberts. 





S.R. & O., 1944, No. 204/L.6. 
SOLICITOR, ENGLAN D—REMUNERATION. 
THE Soricitors’ REMUNERATION (REGISTERED LAND) ORDER, 1944. 
DatTep JANUARY 28, 1944.* 


The Right Honourable John Viscount Simon, Lord High Chancellor of | 


Great Britain, the Right Honourable Thomas Walker Hobart Viscount 
Caldecote, Lord Chief Justice of England, the Right Honourable Wilfrid 
Arthur Lord Greene, Master of the Rolls, Ernest Edward Bird, Esquire, 
President of the Law Society, Joseph Roberts, Esquire, President of the 
Liverpool Law Society, and Rouxville Mark Lowe, Esquire, Chief Land 
Registrar, being the persons authorised by section 56 of the Solicitors’ 
Act, 1932,+ do hereby, by virtue of the power vested in us by the said Act 
and of every other power enabling us in this behalf, order and direct as 
follows :— 

1. The remuneration of a solicitor in conveyancing and other non- 
contentious business in matters affected by the Solicitors’ Remuneration 
(Registered Land) Order, 1925,t shall be reckoned as if to the amount 
allowed under the said Order there were added a sum equal to twelve and 

half per cent. of the amount so allowed : 

Provided that— 

(a) the said addition shall not apply to remuneration which is increased 
by twelve and a half per cent. by the combined effect of the Solicitors’ 
Remuneration Order, 1944, and the said Order of 1925, that is to say, 
remuneration which is expressed by the said Order of 1925 to be either 
‘‘the same as if the land were unregistered ” or “ item remuneration ”’ ; 
and 

(b) in respect of a transaction where the value of the transaction is in 
excess of £50,000 the amount chargeable shall be according to the 
prescribed scale or shall be reckoned as if the transaction were of the 
value of £50,000, whichever shall be the greater. 

2. This Order may be cited as the Solicitors’ Remuneration (Registered 
Land) Order, 1944, and shall come into operation on the first day of March, 
1944, and shall not apply to business transacted or undertaken respectively 
before the first day of March, 1944. 

Dated the twenty-eighth day of January, 1944. 

Simon, C. Ernest E. Bird. 
Caldecote, C.J. J. Roberts. 
Greene, M.R. R. M. Lowe. 

* This Order having lain before both Houses of Parliament for one month in accordance 

with section 56 (4) of the Solicitors Act, 1932, duly came into operation. 
22 & 23 Geo. 5, c. 37. TS.R. & O., 1926 (No. 2), p. 1224. 





Draft and Provisional Rules and Orders. 
SUPREME COURT, ENGLAND. 
PROCEDURE. 
THE ProvistonaL NoN-CONTENTIOUS PROBATE RULEs, 1944. 
DATED Frepruary 25, 1944. 

I, the Right Honourable Frank Boyd, Baron Merriman, President of the 
Probate, Divorce and Admiralty Division of the High Court of Justice, with 
the concurrence of the Right Honourable John, Viscount Simon, Lord High 
Chancellor of Great Britain, and the Right Honourable Thomas Walker 


Hobart, Viscount Caldecote, Lord Chief Justice of England, by virtue of 


s. 100 of the Supreme Court of Judicature (Consolidation) Act, 1925,* and 
all — powers enabling me in this behalf, propose to make the following 
Rules :— 

1. In these Rules “the Principal Rules” means the Rules and Orders and 
Instructions for the Registrars of the Principal Registry of the Court of 
Probate in respect of Non-Contentious business, dated 30th day of July, 
1862, as amended by any subsequent Rules. 

2. In Rule 110 of the Principal Rules, for the words ‘‘ Rule 10” there 
shall be substituted the words ‘“‘ Rules 10 and 10a”. 

3. These Rules may be cited as the Non-Contentious Probate Rules, 1944, 
and the Principal Rules shall have effect as further amended by these 
Rules. : 

And I, the said Frank Boyd, Baron Merriman, President of the Probate 
Divorce and Admiralty Division of the High Court of Justice, with the 
same concurrence as aforesaid, hereby certify that on account of urgency 
these Rules should come into operation on the first day of March, 1944, and 
hereby make the said Rules to come into operation on that day as Provisional 
Rules. . 

Dated the twenty-fifth day of February, 1944. 

Merriman, P. 
We concur, Simon, C. 
Caldecote, C.J. 


* 15 & 16 Geo. 5 c. 49. 





Mr. Robert Chancellor Nesbitt, solicitor, of Cadogan Gardens, S.W., 
left £60,026, with net personalty £49,999. 

Mr. H. P. Thompson, solicitor, of Bridge Lane, N.W., left £25,343, with 
net personalty £23,852. 








Notes and News. 


Honours and Appointments. 

It is officially announced that the King has approved the appointment 
of Mr. Husert Joseph Watiinetos, K.C., Mr. ALFRED THOMPSON 
Denninc, K.C., and Mr. Henry WitttamM Barnarp, K.C., as Justices of 
the High Court of Justice. Mr. Justice Wallington, Mr. Justice Denning 
and Mr. Justice Barnard will, in accordance with the Lord Chancellor's 
direction, be attached to the Probate, Divorce and Admiralty Division. 

The King has approved the appointment of Mr. THomas BLaNTYRE 
Simpson, advocate, to be Sheriff of Caithness, Orkney, and Zetland, in place 
of the late Sir John Charles Watson. 

The Lord Chancellor has appointed Mr. Joun Harry NIELD UOu.ts, 
Registrar of Wolverhampton and Dudley County Courts and District 
Registrar in the District Registries of the High Court of Justice in 
Wolverhampton and Dudley to be in addition Registrar of the Stourbridge 
and Kidderminster County Courts as from the 28th February, 1944. 

Mr. M. E. Batruurst, LL.M., solicitor, has been appointed Legal Adviser 
to H.M. Embassy at Washington in succession to Mr. John G. Foster, who 
has returned to the United Kingdom. Mr. Bathurst, who, until his present 
appointment, has been on the staff of the Ministry of Information, was 
admitted in 1938. 

Mr. Artuur Jarre, of the Inner Temple, has been appointed Honorary 
Secretary-General of the International Law Association in succession to 
the late Dr. W. R. Bisschop. 

Mr. P. E. SanpLanps, K.C., has been appointed Chairman of Nottingham 
Court of Quarter Sessions at East Retford. 


Notes. 

At the monthly meeting of the Directors of the Solicitors’ Benevolent 
Association, held at 60, Carey Street, W.C.2, on the Ist March, 1944, grants 
amounting to £1,418 15s. were made to twenty-eight beneficiaries. 

Croom Johnson, J., commenting at Chester Assizes recently on depositions 
taken at Chester City Police Court, said that he supposed lawyers did 
sometimes wake up to the fact that there was a paper shortage. It was 
a great pity that depositions were written on only one side of the paper, 
and that it should be thought necessary to record from seven to nine times 
word for word the prisoner’s answers to the charges which, he had no 
doubt, was one answer. He directed the officer of the court to disallow 
the prosecution costs for all unnecessary documents. 


WAR DAMAGED PRE-1914 HOUSES. 

It will be recalled that the Treasury Direction of 25th October, 1943, 
which empowers the War Damage Commission to make a cost of works 
payment in respect of war damaged houses built after 31st March, 1914, 
even though totally destroyed, applies also to houses built before 
3st March, 1914, where the Commission is satisfied that immediately before 
the war damage the structure was practically as sound as at the date of 
building and that the design, lay-out and amenities of the houses were 
reasonably equal to those of similar houses built since 1914. 

Recently the Auctioneers’ and Estate Agents’ Institute invited from 
the Commission a statement explaining how it proposed to interpret the 
words *‘and that the design, layout and amenities of the house were 
reasonably equal to those of similar houses built since 1914.” In reply 
to this inquiry the Commission has stated that while anxious to take the 
public into its confidence as far as possible on matters affecting its procedure, 
it has come to the conclusion that difficulties involved in publication would 
in this case outweigh the advantages. So many factors other than 
structural condition (for example, layout, services and amenities of all 
sorts) have to be taken into consideration that it would be unwise, and 
often unfair, to lay down hard and fast rules applicable throughout the 
country. 

The reply went on to suggest that owners of pre-1914 houses who object 
to the classification of ‘* total loss,” and claim the benefit of the Treasury 
Direction, should support their claim by supplying information as to the 
approximate date when the property was built, plans if available, and/or 
a full description of the property, together with any particulars (including 
date and cost) of any substantial works of reconstruction or improvement 
which have been carried out. If plans are not available, a rough sketch 
showing the accommodation and layout will be helpful. 








Court Papers. 
COURT OF APPEAL AND HIGH COURT OF JUSTICE—CHANCERY 
DIVISION. 
Hitary Sittinas, 1944 
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